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YBaxkaemas Tarpaua AnexceeBHa!

B cBsf3u ¢ mocTynMBIIMM oOpallleHHeM T0 BOMPOCY O BO3MOYKHOCTH
3aK/IIOUEHUs T0roBOopa 00 OTUYKISHHH HEABMXMMOTIO HMYIIECTBa ([IONU B IpaBe
oO0mell CcoOCTBEHHOCTH Ha  HEABW)KMMOE HMYIIECTBO) IpeAcTaBUTEIeM
cobcTBeHHUKaA (y4acTHHKa oOIIedl noieBoM COOCTBEHHOCTH), IEeMCTBYIOIIUAM
10 IOBEPEHHOCTH,  YJOCTOBEpeHHOM  myOnmuuHbiM  HoTapuycom  CIIIA,
®epepanbHas HOTapUATBHAS TajaTa cOOOIIAET ClIeayIolIee.

B cumy tpeboBanus cratbu 185.1 I'pakmanckoro komekca Poccuiickoi
Denepaunu (nanee — I'pakgaHCKUE KOJEKC) JIOBEPEHHOCTh HAa PAaCIOpsDKEHUE
3aperUCTPUPOBAHHEIME B TOCYJApPCTBEHHBIX peecTpax IpaBaMH [O0KHA OBITH
HOTapUaJbHO YJOCTOBEPEHA, 3a MCKIIOYEHHEM ClydaeB, MNpeayCMOTPEHHBIX
3aKOHOM.

B cooTBercTBMM €  TONOXEHUSIMH  JeWCTBYIOIIETO  POCCHUHCKOTO
3aKOHOJATEeNbCTBA HOTAPUANbHOE YIOCTOBEpEHHE CIEeNKHA O3HAdaeT MMPOBEPKY
3aKOHHOCTU CJIeJIKM, B TOM YMCJIe HAIUYHS Yy KaKI0H M3 CTOPOH IIpaBa Ha ee
COBEpILUEHUE, ¥ OCYIIECTBISETCS HOTAPUYCOM WIJIHM [OJDKHOCTHBIM JIULIOM,
UMEIOIIMM TMPaBO COBEpLIATh TaKoe HOTapuaabHOe [eHCTBHE, B IMOpPSOKe,
YCTaHOBIIEHHOM 3aKOHOM O HOTapuare W HOTapHAIBHOM JesTelNbHOCTH (CTaThs
163 I'paxxmaHCcKOTO KOAEKCA).

Bmecte ¢ Tem, mid DOpaBOOTHOIIEHHWM, OCIOXHEHHBIX HHOCTPAHHBIM
JIEMEHTOM,  CIEAyeT PYKOBOACTBOBATHCS  NOJNOXKeHUAMH cTatbu 1209
I'pak1aHCKOr0 KOJieKca, COrJIacHO KOTOpBIM (opMa CHENKH IMOJYHHICTCS MpPaBy
CTpaHbl, MOAJIeKAlleMy MPUMEHEHHUI0 K camoil cnenke. OqHAKO clenKa He MOXKET
OBITH TpH3HAHA HENEeWCTBUTEITHHOH BCJIEICTBHE HECOOTMIOACHUS (DOPMEI, eclii



coOMoneHEl TpeOOBaHUs IIpaBa CTIPaHbl MeCTa COBEPLICHHS CHENKH K (Qopme
CIEeNKH. YKa3aHHBIE IIPaBIa IPUMEHSIIOTCS U K (fopMe AOBEPEHHOCTH.

Taxke crnegyeT YYHTBIBATb, YTO COIVIACHO MYHKTY 2 craren 1217.1
['paXJaHCKOTO KOJAEKCa, €CIM MHOE He BBITEKaeT M3 3aKOHA, OTHOIIEHHS MEXIY
Ipe/ICTABIACMBIM MK DPeJCTaBUTENEeM M TPETBHM JIMUOM OIpeNelaloTCs
IO NpPaBy CTPaHBl, KOTOpOe BBIOPaHO INPENCTABISIEMBEIM B JOBEPEHHOCTH, NpPH
YCIOBHH, YTQ TPeThe JIMI0 W TPe/ICTABUTENR ORUTH W3BEIeHR! 00 aToM BeIOOpE,
Ecnu npencrasiseMblii He BhIOpay TpUMEHHMOE MpaBo B JIOBEPEHHOCTH JHOO
BEIOpaHHOEe IPaBO B COOTBETCTBHM C 3aKOHOM HE IIOMIESKHT IPHMEHCHHIO,
OTHOINEHHS! MEKIY INPEeICTABIIeMbIM WM INPEACTABUTENIEM M TPETHHUM JMLIOM
OTIPENIENIAIOTCS 110 TIpaBy CTpaHbl, IAEC HAXOAMUTCA MECTO JKHTEILCTBA WM
OCHOBHOE MECTO IeiTeNbHOCTH NpeicTaBuTens. Eciy TpeThe U0 He 3HANO0 U HE
JOIDKHO OBIIO 3HATH 0 MECTE JKHUTENHCTBA MIH 00 OCHOBHOM MECTE JeATENbHOCTH
TIpEICTaBUTEs, IPUMEHSETCS [[PaBO CTPaHBI, I7e [IPEHMYIIECTBEHHO AeACTBOBAN
IpeACTaBUTENb B KOHKPETHOM Clly4dae.

CornacHo myHKTy 3 ctaThu 1217.1 I'paxxaaHcKoOro KoJeKkca B ciydae, eciu
[IOJTHOMOYHE MPEAOCTABICHO NPEACTaBUTENIO M  COBEPIUCHHA  CHCNKH
B OTHOIUGHWM HEABIDKHMOIO MMYINECTBA MW JIPH STOM cAeilka nubo
BO3HHUKHOBEHME, IIEPEeXOf, OrpaHH4eHHe HJIH IIpeKpalleHHe InpaB MO Hel
HONIEXKHUT 00sA3aTeNbHON TOCYJapCTBEHHOM DPETHCTpalMH, K OTHOUICHHAM
IPENCTABUTEILCTBA PUMEHsETC IIPaBO CTPAHEI, A€ HENBMXUMOE HMYINECTBO
BHECEHO B I'OCYapCTBEHHBIN peecTp.

ITpaBoM, [OJIEXAIIAM  NPAMEHEHHMIO K  OTHOWIGHMSIM  MEXAY
NpPEACTABIIEMEIM MM INPENCTABUTENEM W TPETBUM JIHIIOM, ONpPEUCIAOTCH,
B YAacTHOCTH: HaluyWe H 0oO0BbeM ITONIHOMOYHI IpefCTaBUTENA; IOCICICTBHSA
OCYIIECTBIEHMS  MpECTaBUTENIEM  CBOMX  IONHOMO4YHMH;  TpeboBaHHA
K COJEpIKAHHIO JIOBEPEHHOCTH; CPOK JACHCTBHA JOBEPEHHOCTH; IIPEKPAaIlCHHE
JOBEPEHHOCTH, B TOM YHCIE TOCIEACTBUA €¢ MNPEKPAleHus IS TPEThHX JIHII;
JOIyCTHMOCTE BBIAAYHM ITOBEPEHHOCTH B TOPAJKE IIEPEIOBEPHS; MOCICHACTBHSL
COBEpINEHWS CHOENIKH NpH OTCYTCTBMM IIONHOMOYMH IEHCTBOBATh OT HMMEHH
IpEeACTABSIEMOr0 WM IpPH IPEBBINICHUH OSTHX IOJHOMOYHH, B TOM YHCIE
B cjydae IOCIENYIOIEero ofo0peHns TakoH CHENKH IPeNCTaBIsIeMbIM (TTYHKT 5
cratbu 1217.1 I'paxaaHCKOro KoaeKca).

TakuM 00pa3oM, K CONCPIKAHWIO TaKoH JIOBEPEHHOCTH IIPUMEHSIOTCA
TpeGOBaHUs pOCCHACKOro Ipasa, a K ee (opme — TpeOOBaHUI IpaBa TOTO
rocyapcTsa, B KOTOPOM O(QOpMIIEHA IIpeJCTaBleHHas JOBEpeHHOCTh. IllpH
LPUHSTHY  JIOBEPEHHOCTH, YAOCTOBEPEHHOW Ha TEPPUTOPHH HHOCTPAHHOTO






